HOUSE OF REPRESENTATIVES

HB 2381

assignment of tax liens

"3,;%

Sponsor: Representative Olson

DPA Committee on Ways and Means
X Caucus and COW
House Engrossed

OVERVIEW
HB2381 authorizes areal property owner to assign atax lien to an assignee.

HISTORY

A property tax lien is a legal clam by a government entity against the property of a
noncompliant taxpayer. A lienisused as a means to force ataxpayer to pay al back taxes. Only
repaying back taxes, getting the debt dismissed in a bankruptcy court, or reaching an offer in
compromise with the tax authorities may get rid of the lien.

Current law requires a county treasurer to hold atax lien sale each February. Thelienissold at a
public auction, in which prospective investors bid on the lowest interest rate the investor may
receive. The winning investor is responsible for the immediate payment of back taxes, interest,
penalties, and charges and is issued a certificate of purchase by the county treasurer. The lien
holder may recover their investment through redemption or foreclosure. If the property owner
does not pay all amounts due, plus interest, to the lienholder within three years after the date of
the sale of the lien, the lienholder may foreclose the right to redeem.

PROVISIONS
« Requires the county treasurer of a county with a population greater than 900,000 people to
assign areal property tax lien to an assignee if the county treasurer receives:

» asworn written authorization from the owner of the real property to assign the lien to an
assignee;

> payment in the amount of the taxes, interest, charges, and penalties due on the real
property;

» acopy of the cash bond or surety bond submitted by the assignee, as required by this act,
or an affidavit from the assignee or an authorized representative of the assignee affirming
the assignee’ s compliance with the bond requirements of this act; and

> aregistration sheet that includes the assignee’ s name, address, telephone number, federal
taxpayer identification number and e-mail address.

« Defines assignee as a person to whom an assignment of a lien is made, and that person’s
successor in interest.

« Stipulates that the county treasurer must assign the lien by:

» issuing an acknowledgement of the assignment to the assignee, including the description
and parcel number of the real property, the name and mailing address of the assignee and
the date the assignment was recorded;

» issuing the assignee areceipt for payment; and
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> noting receipt of the payment and lien assignment in the record of tax lien sales
maintained by the respective county treasurer.

« Specifies that the assignment of a lien does not affect the priority as currently prescribed in
statute.

. Stipulates that a property owner may only authorize the assignment of a tax lien before the
lien isopen for sale.

« Prohibits a property owner from authorizing an assignment of a tax lien if there is an
unredeemed tax lien that was sold for any of the 10 tax years prior.

. States that the sworn written authorization and acknowledgement and receipt of the
assignment required under this act constitute prima facie evidence of the valid assignment
and priority of the lien.

. Allows area property owner and assignee of a property tax lien to enter into an agreement

for payment of all amounts secured by the lien, including:

» amounts paid as consideration for an assignment;

» reasonable and necessary transaction costs incurred by the assignee, not exceeding $400
for class three property;

» interest on the transaction costs incurred by the assignee and amounts paid as
consideration for an assignment, no higher than 16%; and

» reasonable and necessary costs incurred by the assignee to enforce and collect on the
payment agreement or the tax lien, including insufficient funds processing payments, lien
release, recordation expenses, amounts expended to redeem a subsequent tax lien,
attorney fees and costs relating to foreclosure or failure to perform under the payment
agreement.

. Stipulates that if an assignee pays the amount owed on any additional liens levied against a
property, after the original payment agreement, the county treasurer must assign the
additional lien to the assignee.

. Specifies that if an assignee does not pay the amount owed on any additional liens levied
against a property, after the original payment agreement, the priority of the original tax is
subordinate to the additional lien, as sold to another purchaser.

. Allows an assignee to file an action to foreclose on the property at least three years after the
date of the property owner’s authorization of assignment, if the property owner defaults on
the payment agreement.

. Stipulates that, between 60 and 180 days prior to an assignee's action to foreclose, the
assignee must send written notice of the intent to foreclose to the property owner and all
other consensual lien holders of the property.

« Requires an assignee's notice of foreclosure to provide that the holder of any lien with
subordinate priority on the property may pay off the assigned tax lien.

« Requires anotice of foreclosure to include:
> the property owner's name;
> thereal property taxpayer identification number;
» the assignee’ s name and address; and
> the proposed date of filing the action.
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Prohibits an assignee from receiving a fee in connection with a foreclosure action within 30
days of the date of the notice.

Specifiesthat if an assignee fails to send a notice of foreclosure in the manner established by
this act, the assignee is considered to have substantially failed to comply with the legal
procedure and a court, therefore, will not enter any action to foreclose the tax lien until the
assignee sends the notice.

Stipulates that a holder of a lien against a property that has been foreclosed on by an
assignee is entitled to an assignment of the assignee's interest if the lienholder pays the
assignee’ s amount due under the payment agreement.

Allows any successor in interest to the original assignee of a tax lien to continue the
foreclosure action in the successor’ s own name.

States that if aforeclosure sale of a property results in proceeds exceeding the amount owed
to the assignee under the original payment agreement, the excess money must be distributed
to each person that proves entitlement, in order of priority, with any remaining balance
being paid to the original owner.

Clarifies that an assignee is not entitled to any payment exceeding the amount agreed upon
in the original payment agreement if a foreclosure sale results in proceeds exceeding the
amount due to the assignee.

Requires an assignee to release a tax lien upon satisfaction of all amounts due from the
property owner, as agreed upon in a payment agreement.

Requires an assignee to provide written notice of the release of the tax lien to the county
treasurer.

Stipulates that an assignee that fails to acknowledge satisfaction or notice release of alienis
liable to the property owner for actual damages caused by the neglect or refusal.

Requires an assignee to post, prior to assignment of a lien, a $500,000 cash bond or surety
bond, including an indemnification for any owner or lienholder in the state that has suffered
damage as a result of the failure or refusal to perform the obligations of an assignee as
established by this act.

Prohibits an assignee from withdrawing the bond, required by this act, while the assignee is
aparty to any payment agreement for assignment of atax lien.

Clarifies that no more than one bond is required of an assignee at any time.

AMENDMENTS
Committee on Ways and Means

Limits the types of fees and penalties that may be incurred by the assignee, in a payment
agreement, to costs from government or other third parties.

Stipulates that a payment agreement may not include afee for late payment.

Fifty-first Legislature
Second Regular Session 3 February 3, 2014




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


